HIGH COURT OF HIMACHAL PRADESH AT SHIMLA

NO.HHC /Rules/PIL/2010- Daied: 8.4.2010.

NOTIFICATION

In compliance with the directions issued by the Hon'ble
Supreme Court of India in  Civil Appeal Nos. 1134-1135 of
2002. titled State of Uttaranchal Versus Balwant Singh
Chaufal and others, the Hon'ble Chief Justice of High Court
of Himachal Pradesh, in exercise of the powers conferred
under Article 229 of the Constitution of India and all other
enabling powers vested in him in this behalf, with a view to
preserve the purity and sanctity of Public Interest Liligation
and also o keep a check on [rivolous letters/petitions, is
picased 1o make the following rules:

1. Short title and 1. These rules shall be called
commencement: “The Himachal Pradesh High
Court Public Interest Litigation
Rules, 2010.”

9 These Rules shall come into
force with immediate eflect.

2. Definitions: (a) 'Chief Justice’ means
the Chiel Justice of High Court
of Flimachal Pradesh.

(b) "Constitution’ means the
Constitution of India.

(c ) 'Court’ means the High Court
of Himachal Pradesh.
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(d) 'Public Interest Petition’
shall be meant for those who are
living in poverty, destitution, are
barely cking out a miserable
existence with their sweat and
toil, who are helpless victims
in the sociely and do not have
easy access to justice.

3. The petitions/complaints/letters and news paper
clippings falling under the following calegories can be
treated under Public Interest Liligation.

(i) Bonded labour matters.

(ii) Neglected children,

(iii)Non-payment of minimum wages (0 workers and
exploitation of casual workers and complaints of
violation of Labour Laws (except in individual
cases).

Provided that in respect of clauses (i). (ii)
and (iii) above, if any ol thesc matters forming the
subject matter of the communication relates to one
person (as opposed to a group of persons) this cannot
be termed as a PIL and can al best be treated as an
individual wril petition.

(iv)Petitions  against atrocities on women; in
particular harassment of bride, bride burning,
rape, murder, Kidnapping clc;

(v) Petitions complaining of harassment or torture of
villagers by co-villagers or by police in respect of
persons  belonging 1o Scheduled Castes and

Scheduled Tribes and economically backward

classes;
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Provided that in respect of clauses (iv) and {(v)
above b oy of these malfers of {le communication
relaies 1o cne person {as opposed (o o group of
pevsons) tas cannot be called as a PIL.
ferPetitions pertaining e environmental pollution.

distirbanees ol ecological balance, drugs. tood
adudterstion.  maintenance  of  heritage  and
culiare antiques,  forest and  wild  life,
ciicvoachient  on public property and  other
maiters of public importance;
fvit) Petivons crom rioc-vietims; and
fvidl) aacile pension.
EXPLANATION: The (cst (o treat a conununication
as P s wiether any particular communication
retiies Lo on ondividual, i i dees, it will be an
gtividngl - C WP and not a PlL irrespective of the
fach whetiey (he individual is complaining of any
Lo issineni or any violation of righs. which may
also e alkin oo a group. {{, however, the
conbuang sbon reales ooa group and it s felt thad
crons oot detend itself or is not inoa position to
coine to the Coury that would be a PIL warranting
intertercnce of the High Court in that PIL.

Fowever oo petitios involving  individual/personal

P iet shed e enteriained HES Pubtic Interest
didation ivoaading the matters pertaining to

Candiord o disputer service  matlers excepl
coneertnng censicn and gratuily: the petitions lor early
Dearing of cases s well as the pelitions concerning

giaiiienate o obwives, ehitdren and parents.
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Whenever, any such petition/letter/representation and
the newspaper clipping dealing with the PIL matters,
is received in the Registry addressed to the Chief
Justice. it shall be sent to Additional Registrar-  cum-
Principal Private Secretary to the Chief Justice for
obtaining appropriate orders {rom the Chiet Justice
and thereafter, such petition/letter/representation and
newspaper clipping shall be deall with in accordance
with the orders of the Chief Justice.

A register shall be maintained in the office of the
Addirional Registrar-cumn-Principal Private Secretary (o
the Chief Justice for this purpose and all such
petitions/letters/representations and newspaper
clippings received shall be entered in that register.

Any such petition/letter/representation and newspaper
clipping received by the Additional Registrar-cum-
Principal Privaie Secretary to the Chief Justice shall be
put up before the Chief Justice. If the Chiel Justice is
satisfied on (he bare perusal of contents of the
petition/letter/ representation and  the mnewspaper
clipping that the same falls within the specilic category
ol Public Interest Litigation, the Chief Justice, may
order thal same shall straightway be listed in the PIL

Beuch on judicial side.
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ln all oilier petitions/letters/representations and the
newspaper clippings, the Chief Justice may pass
orders to cxarine the same in the PIL Section to be
headed by Hon'ble Judge(s) to be nominated by  the
Chiel Justice and the PIL Section shall scrutinize the
petitions/ letters/representations and (he newspaper
clippings.  as carly as possible and action io be taken
in thie matter shull be brought to the notice of  the
Chiel Justice.

As  soon  as it is  ordered  that  such
petition/letter/representation and the newspaper
clipping shall be taken up on judicial side as
Public Inlerest Litigation, the same shall be sent to the
Additional Registrar (Judicial) by the Additional
Registrar-cum-Principal Private Seceretary to the Chiel
Justice. who shall alter due formalities list  such cases

betore thie Court,

Betore entertaining the PIL, the following factors
shall he kept in view:

(o verify the credentials ol the petitioner:

satisfaction regarding the correciness of the contents of the
petition.

substaniial public interest is involved;

the petition wiich involves jarger public interest. gravity and

urgency must be dgiven priority over other petitions;
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to ensure that the PIL is aimed at redressal of genuine
public harm or public injury. It shall also be ensured that
there is no personal gain, private or oblique motive behind
(iling the public interest litigation.
to ensure that the petition filed by busybodies for
extraneous and ulterior motives must be discouraged by
imposing exemplary costs or by adopting similar novel
methods to curb frivolous petitions and the petitions filed
for extraneous consideration.
When orders are passed on the
petitions/letters/representations and newspaper
clippings on the judicial side, the Court Secretary
of the Court shall bring it to the notice of the Additional
Registrar-cum-Principal Private Secretary to the Chief
Justice, who shall return the record to the Additional
Registrar (Judicial). Thereafter, Additional Registrar
(Judicial) shall send copy of the order passed to the
complainant/petitioner.
If any Legal Aid counsel is appointed by the Court, the
Additional Regiétrar (Judicial) will also intimate the
name of the counsel, so appointed, o the
complainant/petitioner.

Final orders passed in such matters shall be
communicated by the  Additional Registrar
(Judicial) to the complainant/petitioner and the
Additional Registrar-cum-Principal Private Secretary to
the Chief Justice for making necessary entries in the
register.

Every public interest litigation shall contain an affidavit
to the effect that the petitioner(s) does/do not have any
private interest in the subject matter.

BY ORDER OF THE
HON'BLE CHIEF JUSTICE.

REGISTRAR (JUDICIAL)




