IIGH COULT OF HIlnCilaL PLADLSH

- NO JHHC...dm .22(7) /78~
Dated, Simla-1,the \Q\ ,1985‘

NOTIFICATION , .

* In exerc1se of the Dovers conferred Ly s
Sections 14 and 21 ob the HLHOU Marria-e nCt 1955
(ACt Mo.25 of 1955), and all other powers enaglln(

‘in this _chalf, the Hish Court of Himachal Fracesh,

Bt ta p»\o-r approvel ofthe Govl ©4 1+,

\hereby makes the followin; rules to rejulate the

- proceedin s under the said Act:-

{4
t Y
A

Short title 1. (1) These rules may Le called the 'Hindu
~ and -
Tcommencement. iarria_= and Divorce (Himachal Pradesh ) Kules,1982.

(2) Thase rules shall come into force with
effect from the date of their pul.lication in the
Himeche! Pradesh Gasette. Qa{pa.ly‘q -
Definitions. 2. 1In these rules:

(a) 'Act' means the !indu (.arriaze ~ct,1955
(act No.25 cf 1955) as amendec¢ from time
to time.

(b) 'Coce' means the Code of Civil Procedure,
1908 as amended or modified from time to
time.

(c) 'Court! means the court mentioned in
section 3(b) of the act,

(d) 'Form' means a form appended to these

| rules, o

(é) 'Seétiéh'—gﬂa 'qu—seééian{ aéans,

reséeétively Section and Sub-Section

of the act.
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(f£) All other terms and expressions -—sed
herein, but ﬁét cdefined shall have the
meaning respoctively assigned tc zhem

in the,Act.

3. (1) The following proceedings under he Act

.shall be instituted by petitions. Each petition

. \
shall be numbered as Hindu iiarriage Petition

No._ . _ ©of 19 L -

-

(a) Under Section é of the act for restitution
of conjugal riqhts;

(b) Under sﬁb—section(l) of section 12 for
Judicial Separation;

(c) Uncer sub-section (2) of section 12 for
rescinding a decree for Jucicial S2paration;

(d) Uncer section 11 for declaring a —urriage
null and void;

re) Uéder section 12 for annulment oI marriage

by « decree of nullity;

n

() Ur . sectiomsl1l3 & 13(B) for divcrze:;

(g) Uncer section 14 for leave to prezsnt a
petition for divorce before the expiration
of one year Zrom the date of marrizge;

-(h) Under ;ection 25 for the grant of ~ermanent
alimony and meintenance;

(i) Under Section 26 for making,revoking,suspending
or varying.o;rders and provisions with respect to
the éustodyenaintenance and education of

minor children.
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(2) Evcry other procecdings subsequent to the

»
-

4o 2

Detition snall be treated as an inter-locutory

arolic-tion and shall not be registerzd senarately..

« - 1

4. (1) BEvery petition, application, affidavit,
L .. ' . L. ) ; [ . .
-decree or order under the Act shall e headed by

& cause title in form I and shall set forth the

. provision of the Act and/or the rules under which

it is rade. ‘ ' : .
(2) Every petition under the Act' shall be
accompanied by either a certificd extract from the

lindu Marriage Register maintained under section 8

’

- of the ..ct vhere the marriage has been registered
unde- The Act‘or in.the aBsence df-fhg same, an.
affidavit to the effect that the petitioner was
morri-<=d to the respondent.

(3) Every petition for divorce on any of the
*
grouncs mentioned in clauses (i) anc (ii) of
sub-sectiongé;;)of section 13 of the Act, shall be
supported by certified copy of the decree for judicial
separation or for Trestitution of conjugel rights,

as the case may be, = = .

(4) “very petition under the Act shall, so far

. / . o ' i
as vracticable, conform to the forms appended to these

rules,

. Contents of 5, 1In acdition to the particulars required to be
the petition,.

given under Order VII,PRﬁle l\of the Code and
section 20(1) of the ACt, all petitions under

secticns 9 to 14 of the Act shall state: -



- 4 -
(a) the cslace <nd date of marriage;
(b) wshet..r the vetitioner znd f£he responcent
were Hindugdy religioh ac the time of
. rriage and_whethef they coﬁtinue to be 5O’
upto the d:.te of f£iling of the ﬁetition; |
(c) T..e name, stcotus, domiciie c: the marties

to the marriage beiore the rmarriage ancd

Fn

s - PR
at tTne cime o

Place () anel

(d) theAaddress@s)where the parties to the

filing the retition;
marrrage have co-habited, including the
address at the time of presentation of the
setition and where they last resided together;

(e) whether tpere have been previous proceecing
with :égard to the marriage by or on behalf
of any party, if so, the result of those
proceadings;

(f) whetner any hildfenAwere bcrn of the nérrlage
and, 1f so, the datz and piace of irth, name
m o ; “. <hild separately and whether
alive or deéd;

(g) the —atrimonial offences éhargad or other
grounds, unon which relief is sought, setting
out with sufficient marticularity, the time
and vlace of the acts alleged, and other facts
pelied upon, but not the evidénce by which they
are to be proved, e.g. :

(i) If the petition is for rastitution of

conjugal rights, the date on or from which
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anc the circumstances under ynich respondent

~

withdrew from the society ¢? the petitioner;

(ii)1If the petition is for judicial separztion/

(1i1)

(iv)

(v)

divorce by cither of the cpcuse cn the ground
that‘the other »narty has, after the solemnisation
of the marriage had voluntarily sexual inter-
coursze with cny other w»erscn, othe;xthan his

or iar spouse, the petitioner shall state the
name, occupation and nlace of residence of suth
person or 2ersons, so far as they can be
ascerta;ned, the specific act ofrsexual inter-
course aﬂd the occasion when and the place where
such acts were committed;

In case of tie desertion, the date and
ci-cumstances in which it began;

In the case of cruelty, the specific acts of
cruelty and the occasion vhen and the place
where such acts were committed and that the
petitioner has not'in any manner condoned such
acts of the respondent;

In a petition for decree ol nullity of marriage
on the grounds specified in clauseg(c) and (4)
of sub-section (1) of section 12 of the Act,
the parti;glars of force or fraud and the
circumstancqs in which force or ffaud had been

praétised along with the time when the facts

reiied upon were discovered and whether or not

+

By



(vii)

(viii)

(ix)A

()

- 6—_

.

marital inter-course with the consent of the

petitioner took -lace after the iiscovery of

the said facts;

n

“In th2 case of unsoundnGss or miaG or mental

dis>rcer, the tirme when such mental disorder

cr unsoundnass of mind began to manifest

]

(1

@)

2l1lf

fu

nd the nature and neriod cf curative

[N

'

‘o

)
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ken;
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In the case of virulént and incurable form

of leprcsy or venereal disease in a communicable
form, when such ailment began to manifest itsell
~ae T2 nature and the period of curative steps taken:
In the case of conversion to another religion or
of renounéing the world by entering any religious
ordef, the date of reﬁunciaticn or conversion and
the particulars of religion or of religious order
to w/hich the respondent has entered into;

In the petition on the ground specified in

clause (wii) of sub—gection (1) of section

13, the c¢ate and place where the respondent vas
last seen or heard alive and the steps, if any,
taken to ascgrtain his or her wnereabouts;

Where the petition is founded c¢n any of the
grouncs specified in <lause (ii) of sub-~-section

(2) -z section 13 of the iact, the occasion, place

~

where and the name and address of the persons with

whom the acts of rape or sodomy vere committed or
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toz particularé of the be-st writh wnom the

husband h~d been guilty ol kesticlity. In c-se
of convict’ .a for committing rape or sodomy,

the »-rticul~rs thereof;

. . Nt ‘(xi) In ‘peti-ti'on for dj.vor_ce on the ground

- specif:.iéd' in élzuréé (:1.:1.3..) of subA—sectj;on
. | . (2) of section 13 of the Aict, ;mrticuf“.rs
of the de‘acree under section 18 oi the Hindu
Aéoptiohs and Ilﬁiﬁtenf:nce Act,1956, or of
an order under section 125 of the Code of
Criminal Procedure,i973 together vith an
affidavit thnt since the passing of such
-5 cecree oOr order,'there hns been no co-hnbitation
between the varties for a period of one year or
upwards;

(xii) In the case of a pet;'}tion under clcuse
(iv) of sub-section (2) of cection 13
of the iLct, the date and place of birth
of the wife together with the date and
place of repudiation and its mode;

(xiii)The property mentioned in section 27 of
the Act, if zny;

(xiv) The relief or reliefs prayed for. 13-B

Affi;davits [N (1) Every pelti'tion under section 13(?) of the

Ac{t, the gr'oﬁx;izds of consent for divorce narrated in the
petit/ion' shall be supported by separate affidavits of
jéhe p.rties stafing‘that the cansent has not been obtained

hy farce, fraud or undwe influence; ,
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(2) Every petition except »etitions
under 3Sections 11 amd 13-B( shéll be accompanied
by an 2f{idavit to the effect that it is not
presenteC or prosecutad in collusion with the
b ) N
respondent. ‘
(3) The petition for,divorcé/judicial
raticn on £he ground that the other party
r the solemnisction of the marriage,
had voluntary sexual intercourse with any person
other than his or her spoﬁse,shall be supported
by .n affidavit to the effect that the petitioper’

A :
has not, in any manner, been an accessory to or

v

connived at or condoned the act or acts complained of,
(4) The petition on the ground specified in

clause(\k; of sub-section (1) of section 13 or on
== ~round of cruelty, shall be accompanied by

.wwv.T to the effect that the retitioner has
not cordoned the act or acts complained of or has not
in any manner condoned the cruelty.

‘ (5) Every petition undef clause (i) of sub-

(I-*)

sectiocn {23 of section 13 of the iact, shall be
accompanied by ah‘affidavit made by the petitioner
that there has been no rgsumption of co-habitction as
between the parties to the marriage for a period of
one year or upwards after the passing of a decrée
for judicial separation in the proceédings to whiéh

they were parties.

% .
.
N ’



~ the effect thot there has been no restitution of =t -

Necessary
parties.

_ o —

(6) Eviry netition under clause (ii) of
L - ”A)
su:-scction[f&}%a% of .. 2ction 13 of ti~ ..ct shall be

accompanied by un aifidavit made by the petitioner to

Céﬁjugal rights as between the parties to the'mérri:ge
for a period of one vear or upwoercs after the passing
of a cdecree “or restitution of conjuéal rights in the
prdceédings ~5 which they uvcre parties;

.7; ‘ (1) Ia every petition for judicial separation
or‘divorce on thie grounc that the respondent has,

; :

after the sOlemisation of marriage, had voluntary
sexuzl intercourse vith any person other .than his/her
spouée, the pctitiorer shall make the 21leged
adulterer or adulteress a co-respondent.

Provided that the joinder of such adulterer or
adulteress as a co-respondent may be dispensed with
by the Court, on the application of the metitioner
on the following grounds: -

(a) cmt éhe name of such verson is unknown

to the petitioner although he/she mde due
efforts for discovery;

(b) that such person is dead;

(c) that the respondent-vife is leading a life

of a prostitute and that the nmetiticner

knows of no person with whom voluntary

sexual intercourse has been committed; or



'Petitions by

or against a
person suffer-
ing from mental
disorders,

Petition of
‘‘inor.

- 10 -

(¢) any other reason that the court considers

sufficient,

(2) In e§ery petition under section 11 of £ﬁe
Act, on the ground Ehat the respondent had a.spouse
living at the time of his/her marri:zge with the
petitioner, such other épouse shall be made a co-
rcesponcent, '

(3) In every metition under section 13(2) (1)
of the Lzt, the petitioner shall make '"the other
wife" mentioned in that s. ction a co-respondent.

8. A persan sufferi .y from mental ?isorder o
will be treated in all respect as a person of
unsound mind fof-&he purpose of Order XXXII of the
Code,
9 (1) Where the petitioner is minor, he/she
shall sue through his/“er next friend, to be approved
wy twne Court, and no petition under the Act on
behalf of the minor shall be filed until the
next friend has undertaken in writing to be liable
for costs. Such undert ‘ting shall be filed in Court
alonguith thé petition, and the next friend shall
thereupon be liable for costs in the same manner
and to the extent as if he were a plaintiff in an
oriina. - suit,

-(2) Every petition »n behalf of the minor
shall be supported by an ..fidavit of the next

friend statings -
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(a) the agc 3nd date of birth of thé minor; ane—

. (b) that the next friend has no interest adverse
- s *

to that of the minor; am&

Y "
B .- i

ﬁfry " . ~(e) that the next friend ig a fit aﬁq proper N
) | pérson to act as such} and: |
- (d4) the relationship, if any,.of the next friend
\-with\the>minor. .
! (3) The court shall, on conside;ation of the affidavit
and such other evidence, as it méy require, record its
\apprOValfto the representation of tﬁe minor by the next
friend or pass such orders as it may deem fit,
Fresenta- 10, Every petition or application under the act
tion of )
Petition. shall be presented to the Court in person or through
Advocate or.Pleader or a Recognised Agent.
Notice toll., (1) A notice of every petition or application
respondent. ’ .
under the Act snall be issued to the respondent(s)
in Form II to appear anc answer the’clain on a day to
be specifiecd ctherein;
Provided that no such notice would be necessary

when the respcndent appears, either in person

i~

or througﬁ councel or Agent, at the time cof
presentation of the petition or application.

(2) Every notice issued under subs-rule (1) above
shall be accompanied by a copyAbg the petition or
appl;caﬁiqn and the affidaviF,Aif any. The

petitioner or applicant shall, along with the

pecitict or zornlication, file the r2quired number of .
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copies of the petition or application and the

affidavit, if any, together with the process fee. .

>

.~ . - prescribed uncer the law, °

Aprlication 12, (1) Every aprlication under secti-n 14.0f the
for leave. ‘ 1 ’
* Act for .eave shall be supported by a: affidavit of
. ’ * - . ol .

the applicant stating 1~

]

ka) thz orour s on which the application isr
' made;
(b). the ;articularé of the cxcentional hardship
‘and depravity aliéged{

“a !
' (¢) whether there has been any previous
'S 2

a~-‘cation under the said section, if so,

with vhat result;
(d) whether tHer; are living children of the
| ma “iage, if so, the names and dates of -
birtﬁ of ages of such children, sex and
where :nd wich vvhom such children are

¢ing:

[ =8

res
(e) whetlier there has heen any attempt at
reconciliation;

(£) the circumstznces which ray assist the court
N .y

to determine the question whether there

is a reasonablé:probability of a reconciliation

betwe the pafties{ ,

(2) Notice of the application shall be given
to the respondent who may contest the same by
filing counter—@ffidaviﬁ.

(3) Zvidence, if any, in support or against
. \
the application may, unless the court otherwise
{, - _ . -
directs, be given by affidavits,

~

-



Contents
of written

statement.

Inter-_-
venar's
petitions.

A

(4) The court may, if necessary in exceptional
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. Circumstances, either ¢~ its own motio- or-on the

£,

P
r 1

eross-ei@rined & his /her affidevit.

application of the party, order a deponent to be

(5) Every application under section 14 of the

sct, chall be accompanied by the petition intended to

[
A

be filed.

(6) On the leave having been granted by the
Court, the petition shall be deemed to have been duly
filed on the date of the said order, vprovided the

court fee thereon is paid +7ithin the time allowed by

the Court,

13, (1) Every written statement in answer to a

petition shall set out che‘particuiars, as far as
may be, set ¢ - in rule 5 above,.
(2) wWhere a counter-claim is made in terms
of section 23-A of the Act, it shall comply with
the rules applicable to the petition on the like grounds,
14, (1) unless the court fqrbgood cause shown
otherwvise directs, where the written statement .
of the respondent alleges adultery by the petitioner
wvith a named man or woman, a certified copy of
such statement or such material portion thereof

containing such allegations shall be served on'such;

man or woman accompanied by a notice that such

_ person is entitled within the time therein specified

to apply ror leave to intervene in the case,
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/
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(23, Zvery application for leave to intervene in
.the¢ case shall be aCCO;'aniea by an af.iidavit of
~ the intgrveneg. , o o ‘ ' : '
©(3) \Not;ce of the applicggion together with a
cony 5f:tﬁe agplicgtion and affidavit shall ke .
served on all parties vho shall be at liberty to
file counter-z:ifidavits,
(4) 1f, after hearing all the parties, the
court grants leave, the intervener may take part
in the trial subject to such terms and conditions
.as the court may deem fit to impose.

NS ~.7son to whom leave to intervene has
been granted, may file in the court an answver to the
peti _on or wuritten statement containing the charges
ageinst such intervenagre.

(6) Thenceforth the intervenagyr shall be treated

as a party to the pnroceedings and shall ke liable or

entitled to costs, as the case may be, according to law,

A}

Moce of 15, The ' trnesses in all proceedings under’ the
taking
evidence, Act before tohc court shall e examined crally and any

partyv may  fer "imself or herself as a witness
~and s!'2ll be examined and may ke cross-exanined and

re-examined like any other wvitnessj;

/

Applications 16, . Every application for maintenance pendente .ite,
for alimony . '

and maintena- permanent alimony and maintenance or for custody,
~Cce, i ) e

maintenance and education expenses of minor children

shall be supported by an affidavit and shall state : -
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(a).the average monthly income cf the
petitioner;
(b) the sources of their income;
f;/ o —(cdzpa;ticulars of'ofber'moxeable and/or
“ihmoveable property ownéd'by:them jointly
or severally; A ‘
(d) the details of liabilities, if any, alongwith
_the nunber‘of their dependents, 1f any,
and the names énd ages of such dependents,
Custody of 17. The .petitioner or respondent spouse cr the
-children, . _
guardian of any child of marriage may, at any time,
either before or after the decree, apply to the Court
for the custody or education of the children of the
marriage and the court may pass sﬁch orders as may
be deemed £f£i: subject to the provisions of section 26
of the act.
Costs 18. (1) The court me; also direct the whole or

against )
co-respondent. any part of the costs. of the petition be paid

by the co-respondents ’
Provided that a co-respondent shall not be !
orcered’ to pay the petitionerts costs ;-

‘ (a) if the @ -respondent had, at the time of
commission of such acts, no reasons to
believe the respondent to be a married

<. woman; or [

(b) if the respondent-wife, at the time of

o voluntary intercourse, wvas living apart






