HIGH COURT OF HIMACHAL PRADESH AT SHIMLA.
No. HHC/Rules/C P. ADR/(05- Dated 19" December, 2005.

‘NOTIFICATION”

HIGH COURT OF HIMACHAL PRADESH CIVIL
PROCEDURE AL TERNATIVE DISPUTE RESOLUTION
AND MEDIATION RULES, 2005.

in exercise of the rule making power vested under Part X of the -
Code of Civil Procedure, 1908 (5 of 1908) and clause (d) of sub-section
(2) of Section 89 of the said Code, the High Court of Himachal Pradesh
is pleased to make the following Rules.
' Part! _
ALTERNATIV@ESPUTE_I?J_ESOLUTION RULES.

1. Title. ~ (1) These Rules in Part | shail be calied “ High Court of
Himacha! Pradesh Civil Procedure Alfernative Dispute Resolution
Rules, 2005.

(20 These Ruies ‘shail come inic force from the date of
publication.in the official gazstte.

2. Procedure for directing parties fc opt for aiternative
modes cf settiement.- (1) The Court shalil, after recording admissions

and deniais at the first hearing of the suit under Rule 1 of Order X, and
where it appears to the Court that there exist elements of a settlement
which may be accepiable tc the parties, formulate the terms of
seftiement and give them io the parties for their observations under
“sub-section (1) of Section 82, and the parties shall submit to the court
their responses within thirty days of the first hearing.

{2} At the next hearing, which shali be not !atér than thirty days
of the receipt of respenses, the Court may reformuiate the terms of a2
possible settiement and shall direct the parties to opt %cr one of the
modes of seitlement of disputes ouiside the Court as specified in
clauses (2 to (d) of sub-section (1) of Section 89 read with Rule 1A of
Order X, in the manner stated hereunder:



Provided that the Court, in the exercise of such power, shall not refer
any dispute to arbitration or fo judicial settlement by a person or
institution without the written consent of ali the parties to the suit. |

Persons authorized to fake decision for the Unicp of

5
india, State Sovernments and others.- (1)  For the purpese of Rule

2, the Unicn of india cr the Government of 2 State or Union Territory, all
iocal " authoriies, all Public Scctor Undertakings, ali  staiutory
.- ¢orporaticns and aii public autherities shall nominate a person or
persons or group of persons Whe aje authorized to take a final Zecision
as to the mcde of Alternative Dispute Resolution in whi_i:h it proposes o
opt in the evert of direction. by the Court under Section 88 and such
ncmination-shaii be communicated o the High Cousrt within the pericd

£

- of three months from the date of commencement of these Ruies and
| the High Court shali notiry ail the supordinate courts in this behalf as
scon ,'as such nomination is .ecen‘ed fromr such Government or
authorities. ' :
(2) Where such persen or persons or group of persens have

e not been nominated as’ afsrccsud such party as referred to _:n ciause (1

shaii, if it is 2 plaintif, fiie zlongwith the piaint or if it is a.defendant, file
: ~ alengwith of before the filing of the written statement, 2 memo into the
Cour* romin .atmg persen or persens or group of persons who is or
are authonzed te take a final qecisicn as to the mode of zlternative
- dispute reseiution, v/hich e pany prefers 10 & f*opt in the event of the
_ :Co:..'t ayecting the party o -opi for cne or cther mode of Aliernative
~ Dispute Resclution.
4 Courtio ﬁﬁve guidance te parties whiie giving direction to

opt- (1) Eetore directing the parties © exercise option under clause
(2) of Rule 2, the Court shail give such guidance as it deems fit to the
parties, by arawing their atention to the reievant factors which parties
wiii have to take into account, before they ei:ercise their opt{on as to the
particular mode of settlement, namely.



(iii)

()
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the advantage of the parties, so far as
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time and expense are concemned, to opt for one or
cther of thcse modes . of seitlement referred ic in ;
Seciion 82 rather than seek a irial on the disputes
arising in the suit;

that, where there :é no reéat&onehig} between the parties
which requires to be preserved, it may be in the interest
of the parties tc seck reference of the matter of
arbitration as envisaged in ciause (a) of sub-section (1)
of Section 89. :

that, where there is a relationship between the parties
which requires o be preserved, it may be in the interest
of bames te seek reterence of the matter to conciliation
or mediation, as envisaged in clauses (b) or (d) of sub-
section (1) of Section 89, |
Explanation: Disputes arising in matrimenial,
mainienance and chiid custody matters shall, among
others, be troated as cases where a relationship

between the parties has tc be preserved.

~ that, where parties are interested in a final settlement

which may icad to a2 compromise, it will be in the
intorests of the parties to seek reference of the matter

fo Lok Adalat or 1o judiciai settlement as envisaged in

clause (c) of sub-section (i) of Saction 8S.

the difference between the different modes of -
setilement, namely, arbitration, conciliation, megdiation

and judicial settiement as explained below:

(a) Seftiement by ‘Arbitration’ means the process by

which an arbitrator appointed by parties or by the
Court, as the case may be, adjudicaies the disputes
between the parties to the suit and 'passes an award by
the application cf the provisions of the Arbitration and
Conciiiation Act, .1996 (26 of 1996), in so far as they

refer to arbitration.







