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THE GRAM NYAYALAYAS ACT, 2008

INTRODUCTION

To give effect to the mandate of article 39A of the Constitution the
Government has taken various measures to strengthen the judicial system by
simplilying the procedural laws. To provide access to justice at the grass roots
level, the Law Commission of India in its 114th Report recommended
establishment of Gram Panchayats so that speedy, inexpensive and substantial
justice could be provided to the common man. Accordingly Government
introduced the Gram Nyayalaya Bill, 2007 in Rajya Sabha. The Bill was referred
to the Department Related Standing Committee on Personnel, Public Grievances,
Law and Justice. The recommendations made by the said Standing Committee
were substantive in nature and the Government had accepted most of the
recommendations. Further the Government had organized a conference of State
Law Ministers, Law Secretaries and Registrar Generals of High Courts to seek
their views on the various provisions of the said Bill. The suggestions made at
the said Conference were also considered by the Government. Since giving effect
to the recommendations of the Department Related Standing Committee and
also the suggestions made at the Conference required amendments to almost all
the clauses of the Bill, it was considered appropriate to withdraw the said Bill
and introduce a fresh Bill. Accordingly the Gram Nyayalayas Bill was introduced
in the Parliament.

STATEMENT OF OBJECTS AND REASONS

Access to justice by the poor and the disadvantaged remains a worldwide
problem. Article 39A of the Constitution directs the State to secure that the
operation of the legal system promotes justice, on the basis of equal opportunity,
and shall, in particular provide free legal aid, by suitable legislation or schemes
or in any other way, to ensure that opportunities for securing justice are not
denied to any citizen by reason of economic or other disabilities.

2. To give effect to the said mandate the Government has taken various
measures to strengthen the judicial system by simplifying the procedural laws;
incorporating various alternative dispute resolution mechanisms such as

arbiratiort, CONCillalon and mediation, conducting of Lok Adalats, etc.,
~establishing Fast Track Courts, Special Courts and Tribunals and providing free
legal aid to the poor, women and children.

3. To provide access to justice at the grass roots level, the Law Commission
of India-in its 114th Report on Gram Nyayalaya recommended establishment of
Gram Nyayalayas so that speedy, inexpensive and substantial justice could be
provided to the common man. Accordingly, the Government introduced ti
Gram Nyayalayas Bill, 2007 in Rajya Sabha on 15th May, 2007 to give to
the said recommendations of the Law Commission. The Bill w rred to the
Department Related Standing Committee on Personnek ic Grievances, Law
and Justice. The said Standi i resented its Twenty-Second Report
on the 6th September, 2007. The recommendations made by the said Standing
Committee are substantive in nature and the Government has accepted most of
ils recommendations. Further the Government on 1st February, 2008 had
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organised a Conference of State Law Ministers, Law Secretaries and Registrar
Generals of High Courts to seek their views on the various provisions of the said
Bill. The suggestions made at the said Conference were also considered by the
Government. Since giving effect to the recommendations of the Department
Related Standing Committee and also the suggestions made at the Conference
required amendments to almost all the clauses of the Bill, it is considered
appropriate by the Government to withdraw the said Bill and to introduce a
fresh Bill on the lines recommended by the said Standing Committee.

4. The salient features of the present Bill are as follows:—

(i) The Gram Nyayalaya shall be court of Judicial Magistrate of the first
class and its presiding officer (Nyayadhikari) shall be appointed by
‘the State Government in consultation with the High Court. The
qualifications, salary, terms and conditions of service of the
Nyayadhikari shall be the same as that of the Judicial Magistrate of
the first class;

(i) the Gram Nyayalaya shall be established for every Panchayat at
intermediate level or a group of contiguous Panchayats at
intermediate level in a district or where there is no Panchayat at
intermediate level in any State, for a group of contiguous Panchayats;

(iii) the Gram Nyayalaya shall be a mobile court and shall exercise the
powers of both Criminal and Civil Courts. The pecuniary jurisdiction
of the civil suits, etc., shall be notified by the concerned High Court;

(iv) the Gram Nyaylaya shall try criminal cases, civil suits, claims or
disputes which are specified in the First Schedule and the Second
Schedule to the proposed Bill;

(v) the Central Government as well as the State Governments have been
given power to amend the First Schedule and the Second Schedule of
the proposed Bill as per their respective legislative competence;

(vi) the Gram Nyayalaya shall follow summary procedure in criminal
trial as provided under sub-section (1) of sections 262, 263, 264 and
765 of the Code of Criminal Procedure, 1973 with certain
modifications.and. as reg other matters which are not provided in

the Bill, the provisions of the Code o ; wrershall be e

applicable;

(vii) the Gram Nyayalaya shall exercise the powers of a Civil Court with
certain modifications and shall follow the special procedure as
provided in the Bill; as regards other matters which are not provided
in the Bill, the provisions of the Code of Civil Procedure, 1908 shall
be applicable;

(viil) the Gram Nyayalaya shall try to settle the disputes as far as possible
by bringing about conciliation between the parties and for this
purpose, it shall make use of the conciliators to be appointed for this
purpose; '

(ix) the judgment and order passed by the Gram Nyayalaya shall be
deemed to be a decree and to avoid delay in its execution, the Gram
Nyayalaya shall follow summary procedure for its execution;
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(x) the Gram Nyayalaya shall not be bound by the rules of evidence
provided in the Indian Evidence Act, 1872 but shall be guided by the
principles of natural justice and subject to any rule made by the High
Court;

(xi) an appeal from the judgment, sentence or order of the Gram
Nyayalaya in criminal cases, to the extent provided in the Code of
Criminal Procedure, 1973 shall lie to the Court of Session, which shall
be heard and disposed of within a period of six months from the date
of filing of such appeal;

(xii) an appeal from the judgment and order of the Gram Nyayalaya in
civil cases, to the extent provided in the Code of Civil Procedure,
1908 shall lie to the District Court, which shall be heard and disposed
of within a period of six months from the date of filing of the appeal;

(xiii) a person accused of an offence may file an application for plea
bargaining in Gram Nyayalaya in which such offence is pending trial
and the same will be disposed of by that Gram Nyayalaya in
accordance with the provisions of Chapter XXIA of the Code of
Criminal Procedure, 1973. '

5. Justice to the poor at their doorstep is the dream of the common man.
Setting up of Gram Nyayalayas which will travel from place to place would
bring to the people of rural areas speedy, affordable and substantial justice.

6. The Bill seeks to achieve the above objects.

ACT 4 OF 2009

The Gram Nyayalayas Bill having been passed by both the Houses of
Parliament received the assent of the President on 7th January, 2009. It came on
the Statute Book as THE GRAM NYAYALAYAS ACT, 2008 (4 of 2009).



THE GRAM NYAYALAYAS ACT, 2008

(4 of 2009)
[7th January, 2009]

An Act to provide for the establishment of Gram Nyayalayas at the grass roots level
for the purposes of providing access to justice to the citizens at their doorsteps and to
ensure that opportunities for securing justice are not denied to any citizen by reason of
social, economic or other disabilities and for matters connected therewith or incidental
thereto.

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India
as follows:—

CHAPTER T
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Gram Nyayalayas Act, 2008.

(2) It extends to the whole of India except the State of Jammu and Kashmir,
the State of Nagaland, the State of Arunachal Pradesh, the State of Sikkim and
to the tribal areas.

Explanation.—In this sub-section, the expression “tribal areas” means the
areas specified in Parts I, II, IIA and III of the Table below paragraph 20 of the
Sixth Schedule to the Constitution within the State of Assam, the State of
Meghalaya, the State of Tripura and the State of Mizoram, respectively.

(3) It shall come into force on such date as the Central Government may, by
notification published in the Official Gazette, appoint; and different dates may be
appointed for different States.

COMMENTS
(Based on Notes on Clauses of the Bill)

This section provides for the short title of the proposed legislation, its extent and
commencement. The proposed legislation shall not be applicable to the States of Jammu
and Kashmir, Nagaland, Arunachal Pradesh and Sikkim and the tribal areas specified in
Parts I, II, IIA and III of the Table below paragraph 20 of the Sixth Schedule to the
Constitution within the States of Assam, Meghalaya, Tripura and Mizoram.

2. Definitions.—In this Act, unless the context otherwise requires,—
(a) “Gram Nyayalaya” means a court established under sub-section (1)
of section 3;

(b) “Gram Panchayat” means an institution (by whatever name called)
of self-government constituted, at the village level, under article 243B
of the Constitution, for the rural areas;

(¢c) “High Court” means,— =
(i) in relation to any State, the High Court for that State;

(i) in relation to a Union territory to which the jurisdiction of the
High Court for a State has been extended by law, that High

Court;
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(iii) in relation to any other Union territory, the highest Court of
criminal appeal for that territory other than the Supreme Court of
India;

(d) “notification” means a notification published in the Official Gazette
and the expression “notified” shall be construed accordingly;

(e) “Nyayadhikari” means the presiding officer of a Gram Nyayalaya
appointed under section 5;

(f) “Panchayat at intermediate level” means an institution (by whatever
name called) of self-government constituted, at the intermediate
level, under article 243B of the Constitution, for the rural areas in
accordance with the provisions of Part IX of the Constitution;

(g) “prescribed” means prescribed by rules made under this Act;
(h) “Schedule” means the Schedule appended to this Act;

(i) “State Government”, in relation to a Union territory, means the
administrator thereof appointed under article 239 of the Constitution;

(j) words and expressions used herein and not defined but defined in
the Code of Civil Procedure, 1908 (5 of 1908) or the Code of Criminal
Procedure, 1973 (2 of 1974) shall have the meanings respectively
assigned to them in those Codes.

COMMENTS
(Based on Notes on Clauses of the Bill)
This section defines certain expressions, namely, “Gram Nyayalaya”, “Gram
Panchayat”, “High Court”, “Nyayadhikari”, “Panchayat at intermediate level”, etc.,
which are used in the Act.

CHAPTER 1I
GRAM NYAYALAYA

3. Establishment of Gram Nyayalayas.—(1) For the purpose of exercising
the jurisdiction and powers conferred on a Gram Nyayalaya by this Act, the State
Government, after consultation with the High Court, may, by notification,
establish one or more Gram Nyayalayas for every Panchayat at intermediate
level or a group of contiguous Panchayats at intermediate level in a district or
where there is no Panchayat at intermediate level in any State, for a group of
contiguous Gram Panchayats.

(2) The State Government shall, after consultation with the High Court,
specify, by notification, the local limits of the area to which the jurisdiction of a
Gram Nyayalaya shall extend and may, at any time, increase, reduce or alter
such limits.

(3) The Gram Nyayalayas established under sub-section (1) shall be in
addition to the courts established under any other law for the time being in force.

COMMENTS
(Based on Notes on Clauses of the Bill)
This section provides for the establishment of one or more Gram Nyayalayas by the
State Government. Sub-section (1) provides that the State Government, after consultation
with the High Court, may, by notification, establish one or more Gram Nyayalayas for
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every Panchayat at intermediate level or a group of contiguous Panchayats at
intermediate level in a district or where there is no Panchayat at intermediate level in any
State, for a group of contiguous Gram Panchayats. Sub-section (2) empowers the State
Government, after consultation with the High Court, to specify, by notification, the local
limits of the area to which the jurisdiction of a Gram Nyayalaya shall extend and may,
at any time, increase, reduce or alter such limits. Sub-section (3) provides that the Gram
Nyayalayas shall be in addition to the civil and criminal courts established under any
other law for the time being in force.

4. Headquarters of Gram Nyayalaya.—The headquarters of every Gram
Nyayalaya shall be located at the headquarters of the intermediate Panchayat in
which the Gram Nyayalaya is established or such other place as may be notified
by the State Government.

COMMENTS
(Based on Notes on Clauses of the Bill)

This section provides that the headquarters of the Gram Nyayalaya shall be located
at the headquarters of the Panchayat at intermediate level in which the Gram Nyayalaya
is established. However, the State Government is competent to notify any other place as
the headquarters of a Gram Nyayalaya.

5. Appointment of Nyayadhikari.—The State Government shall, in
consultation with the High Court, appoint a Nyayadhikari for every Gram
Nyayalaya.

COMMENTS
(Based on Notes on Clauses of the Bill)

This section provides for the appointment of a Nyayadhikari by the State
Government, in consultation with the High Court, for every Gram Nyayalaya.

6. Qualifications for appointment of Nyayadhikari.——(1) A person shall not
be qualified to be appointed as a Nyayadhikari unless he is eligible to be
appointed as a Judicial Magistrate of the first class.

(2) While appointing a Nyayadhikari, representation shall be given to the
members of the Scheduled Castes, the Scheduled Tribes, women and such other
classes or communities as may be specified by notification, by the State
Government from time to time.

COMMENTS
(Based on Notes on Clauses of the Bill)

This section provides for the qualifications of a person to be eligible to be appointed
as a Nyayadhikari of a Gram Nyayalaya. Sub-section (1) provides that a person shall
not be qualified to be appointed as a Nyayadhikari unless he is eligible to be appointed
as a Judicial Magistrate of the first class. Sub-section (2) provides that while appointing
the Nyayadhikari the State Government shall provide representation to the members of
the Scheduled Castes, the Scheduled Tribes, women and such other classes or
communities as may be specified by notification, by the State Government from time to
time. .

7. Salary, allowances and other terms and conditions of service of
Nyayadhikari.—The salary and other allowances payable to, and the other terms
and conditions of service of, a Nyayadhikari shall be such as may be applicable
to the Judicial Magistrate of the first class.






